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CALIFORNIA WATER CODE

§ 13264 — Prerequisites to Discharge.

(a) No person shall initiate any new discharge of waste or make any material
changes in any discharge, or initiate a discharge to , make any material changes
in a discharge to, or construct, an injection well, prior to filing of the report
required by Section 13260 and no person shall take any of these actions after
filing the report but before whichever of the following occurs first:

(1) The issuance of waste discharge requirements pursuant to Section 13263.

(2) The expiration of 140 days after compliance with Section 13260 if the
waste to be discharged does not create or threaten to create a condition of
pollution or nuisance and any of the following applies:

(A) The project is not subject to the California Environmental Quality
Act (Division 13 (commencing with Section 21000) of the Pubic
Resources Code).

(B) The regional Board is the lead agency for purposes of the
California Environmental Quality Act, a negative declaration is
required, and at least 105 days have expired since the regional
board assumed lead agency responsibility.

(C) The regional board is the lead agency for the purposes of the
California Environmental Quality Act, and environmental impact
report or written documentation prepared to meet the requirements
of Section 21080.5 of the Public Resources Code is required, and
at least one year has expired since the regional board assumed
lead agency responsibility.

(D) The regional board is a responsible agency for purposes of the
California Environmental Quality Act, and at least 90 days have
expired since certification or approval of environmental
documentation by the lead agency.

(3) The issuance of a waiver pursuant to Section 13269.
(b) The Attorney General, at the request of a regional board, shall petition the
superior court for the issuance of a temporary restraining order, preliminary
injection, or permanent injunction, or combination thereof, as many be
appropriate, prohibiting any person who is violating or threatening to violate this
section from doing any of the following, whichever is applicable:

(1) Discharging the waste or fluid.
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(2) Making any material change in the discharge.
(3) Constructing the injection well.

(c)(1) Notwithstanding any other provision of law, moneys collected under this
division for a violation pursuant to paragraph (2) of subdivision (a) shall be
deposited in the Waste Discharge Permit Fund and separately accounted for in
that fund.

(2) The funds described in paragraph (1) shall be expended by the state board,
upon appropriation by the Legislature, to assist regional board, and other public
agencies with authority to clean up waste or abate the effects of the waste, in
cleaning up or abating the effects of the waste on waters of the state or for the
purposes authorized in Section 13443.

PUBLIC RESOURCES CODE
CALIFORNIA CODE OF REGULATIONS
Title 14, Article 19

§15300 — Categorical Exemptions

Section 21084 of the Public Resources Code requires these Guidelines to
include a list of classes of projects which have been determined not to have a
significant effect on the environment and which shall, therefore, be exempt from
the provisions of CEQA.

In response to that mandate, the Secretary for Resources has found that the
following classes of projects listed in this article do not have a significant effect
on the environment, and they are declared to be categorically exempt from the
requirement for the preparation of environmental documents.

Note: Authority cited: Section 21083, Public Resources Code; Reference:
Section 21084, Public Resource Code.

§15300.1 — Relation to Ministerial Projects

Section 21080 of the Public Resources Code exempts from the application of
CEQA those projects over which public agencies exercise only ministerial
authority. Since ministerial projects are already exempt, categorical exemptions
should be applied only where a project is not ministerial under a public agency’s
statutes and ordinances. The inclusion of activities which may be ministerial
within the classes and examples contained in this article shall not be construed
as a finding by the Secretary for Resources that such an activity is discretionary.

Note: Authority cited: Section 21083, Public Resources Code; Reference:
Section 21084, Public Resources Code.
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§15300.2 — Exemptions

(a) Location. Classes 3,4,5,6, and 11 are qualified by consideration of where the
project is to be located — a project that is ordinarily insignificant in its impact on
the environment may in a particularly sensitive environment by significant.
Therefore, these classes are considered to apply all instances, except where the
project may impact on an environmental resource of hazardous or critical
concern where designated, precisely mapped, and officially adopted pursuant to
law by federal, state or local agencies.

(b) Cumulative Impact. All exemptions for these classes are inapplicable when
the cumulative impact of successive projects of the same type in the same place,
over time is significant.

(c) Significant Effect. A categorical exemption shall not be used for an activity
where there is a reasonable possibility that the activity will have a significant
effect on the environment due to unusual circumstances.

(d) Scenic Highways. A categorical exemption shall not be used for a project
which may result in damage to scenic resources, including but not limited to,
trees, historic buildings, rock outcroppings, or similar resources, within a highway
officially designated as a state scenic highway. This does not apply to
improvements which are required as mitigation by an adopted negative
declaration or certified EIR.

(e) Hazardous Waste Sites. A categorical exemption shall not be used for a
project located on a site which is included or any list compiled pursuant to
Section 65962.5 of the Government Code.

(f) Historical Resources. A categorical exemption shall not be used for a project
which may cause a substantial adverse change in the significance of a historical
resource.

Note: Authority cited: Section 21083, Public Resources Code; References:
Section 21084 and 21084.1, Public Resources Code; Wildlife Alive v. Chickering
(1977) 18 Cal.3d 190; League for Protection of Oakland’s Architectural and
Historic Resources v. City of Oakland (1997) 52 Cal.App.4™" 896; Citizens for
Responsible Development in West Hollywood v. City of West Hollywood (1995)
39 Cal.App.4" 925; City of Pasadena v. State of California (1993) 14 Cal.App.4"
810; Association for the Protection etc. Values v. City of Ukiah (1991) 2
Cal.App.4" 810; County of Contra Costa (1995) 32 Cal.App.4" 1464
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§15300.3 — Revisions to List of Categorical Exemptions

A public agency may, at any time, request that a new class of categorical
exemptions be added, or an existing one amended or deleted. This request must
be made in writing to the Office of Planning and research and shall contain
detailed information to support the request. The granting of such a request shall
be by amendment to these Guidelines.

Note: Authority cited: Section 21083, Public Resources Code; Reference:
Section 21084, Public Resources Code.

§15300.4 — Application By Public Agencies

Each public agency shall, in the course of establishing its own procedures, list
those specific activities which fall within each of the exempt classes, subject to
the qualification that these lists must be consistent with both the letter and the
intent expressed in the classes. Public agencies may omit from their
implementing procedures classes and examples that do not apply to their
activities, but they may not require EIRs for projects described in the classes and
examples in this article except under the provisions of Section 15300.2.

Note: Authority cited: Section 21083, Public Resources Code; Reference:
Section 21084, Public Resources Code.

§15321 — Enforcement Actions by Regulatory Agencies
Class 21 consists of:

(a) Actions by regulatory agencies to enforce or revoke a lease, permit, license,
certificate, or other entitlement for use issued, adopted, or prescribed by the
regulatory agency or enforcement of a law, general rule, standard, or objective,
administered or adopted by the regulatory agency. Suck actions include, but are
not limited to, the following:

(1) The direct referral of a violation of lease, permit, license, certificate, or
entitlement for use or of a general rule, standard, or objective to the
Attorney General, District Attorney, or City Attorney as appropriate, for
judicial enforcement;

(2) The adoption of an administrative decision or order enforcing or revoking
the lease, permit, license, certificate, or entitlement for use or enforcing
the general rule, standard, or objective.

(3) Law enforcement activities by peace officers acting under any law that
provides a criminal sanction;
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(4) Construction activities undertaking by the public agency taking the
enforcement or revocation action are not included in this exemption.

Note: Authority cited: Section 21083, Public Resources Code; Reference:
Section 21084, Public Resources Code.
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